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164 9 CALIFORNIA LAW REVIEW 

Municipal Corporations: Validity of Zoning Ordinances 
— Among the various kinds of ordinances commonly adopted by 
municipalities for the regulation of businesses which, though legiti- 
mate, are detrimental to health or offensive to the senses, the type 
of ordinance which delimits a zone outside of which the regulated 
business is prohibited appears to be a favorite in California. The 
Los Angeles City Council has regulated undertaking establishments 
in this manner. The case of Brown v. City of Los Angeles, 1 
recently decided upon rehearing, sustains the validity of the ordi- 
nance. 

Although, as a general rule, municipal ordinances must be 
impartial in their operation, 2 nevertheless, classification of localities 
is allowable if, in order to promote the public good, it becomes 
expedient to confine to a limited area a business, the regulation of 
which is admittedly within the police power. To deny this right 
"would be to preclude development and fix a city forever in its 
primitive conditions." 3 It is well settled that there is no objection 
to zoning ordinances, as such, and they have been upheld in numer- 
ous instances. 4 

On the other hand, though extremely reluctant to override the 
legislative will, courts have occasionally decided that zoning ordi- 
nances are unreasonable or subversive of constitutional rights and 
have refused to sustain them, 5 following the general rule that an 
ordinance, to be valid, must be reasonable. 6 

1 (Oct. 1, 1920) 60 Cal. Dec. 360. See for previous hearing in depart- 
ment (Feb. 25, 1920) 59 Cal. Dec. 261. 

2 2 Dillon, Municipal Corporations, (5th ed.) § 593. 

s Hadacheck v. Sebastian (1915) 239 U. S. 394, 60 L. Ed. 348, 36 Sup. 
Ct. Rep. 143, Ann. Cas. 1917B 927, affirming Ex parte Hadacheck (1913) 

165 Cal. 416, 132 Pac. 584, L. R. A. 1916B 1248. 

*Barbier v. Connolly (1884) 113 U. S. 27, 30, 28 L. Ed. 923, 5 Sup. 
Ct. Rep. 357; Soon Hing v. Crowley (1885) 113 U. S. 703, 708, 28 L. Ed. 
1145, 5 Sup. Ct. Rep. 730; Reinman v. Little Rock (1914) 237 U. S. 171, 
59 L. Ed. 900, 35 Sup. Ct. Rep. 511; Hadacheck v. Sebastian, supra, n. 3; 
Buffalo v. Webster (1833) 10 Wend. (N. Y.) 99; Cronin v. People (1880) 
82 N. Y. 318, 37 Am. Rep. 564; Ex parte Byrd (1888) 84 Ala. 17, 4 So. 397, 
5 Am. St. Rep. 328; Jacksonville v. Ledwith (1890) 26 Fla. 163, 7 So. 885, 
23 Am. St. Rep. 558, 9 L. R. A. 69; People v. Cregier (1891) 138 111. 401, 
28 N. E. 812; U. S. v. Richards (1910) 35 App. Cas. (D. C.) 540; In re 
Russell (1910) 158 N Y. Supp. 162; Ex parte Moynier (1884) 65 Cal. 33, 2 
Pac. 728; In re Hang Kie (1886) 69 Cal. 149, 10 Pac. 327; Grumbach v. 
Lelande (1908) 154 Cal. 679, 98 Pac. 1059; Ex parte Quong Wo (1911) 
161 Cal. 220, 118 Pac. 714; In re Montgomery (1912) 163 Cal. 457, 125 
Pac. 1070, Ann. Cas. 1914A 130; Ex parte Hadacheck, supra n. 3; "Sam 
Kee v. Wilde (1919) 28 Cal. App. Dec. 1363, 183 Pac. 164; Boyd v. City 
of Sierra Madre (1919) 28 Cal. App. Dec. 1366, 183 Pac. 230. 

*In re Smith (1904) 143 Cal. 368, 77 Pac. 180; In re Kelso (1905) 
147 Cal. 609, 82 Pac. 241, 109 Am. St. Rep. 178, 2 L. R. A. (N. S.) 796; 
Dobbins v. City of Los Angeles (1907) 195 U. S." 223, 49 L. Ed. 169, 25 
Sup. Ct. Rep. 18, reversing (1903) 139 Cal. 179, 72 Pac. 970, 96 Am. St. 
Rep. 95; Ex parte Throop (1915) 169 Cal. 93, 145 Pac. 1029; Curtis v. City 
of Los Angeles (1916) 172 Cal. 230, 156 Pac. 462. In these cases the 
boundaries were found to be fixed in an unreasonable manner; citations 
to cases involving the validity of zoning ordinances but turning upon the 
right of a municipality to regulate a particular kind of business, or the 
right to require a particular sort of permit, are not included. 

« Dobbins v. City of Los Angeles, supra n. 4; 19 R. C. L. 805; 2 Dillon, 
Municipal Corporations, (5th ed.) §589. 
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The question of reasonableness being one of fact, it is impossible 
to formulate an absolute criterion by which to determine the validity 
of a particular ordinance. It is possible; however, to indicate a few 
guiding principles which have been adopted by the courts. In the 
first place, the ordinance must have some tendency to effect the 
result desired. 7 In determining if there is such a tendency, the 
courts are not confined to a consideration of the ordinance alone; 
the pleadings may properly contain matters dehors the ordinance. 8 
Furthermore, the courts will not question the good faith of the 
legislative body, 9 nor will they presume to pass upon the wisdom 
or policy of the particular measure adopted. 10 

In determining the relevancy of the means adopted to the end 
sought, courts have compared the included and the excluded terri- 
tory as to topography, as to mercantile, industrial or residential 
character and as to density of population. It has been held that 
an ordinance was invalid which prohibited livery stables in a small 
district and permitted them in all other parts of the city, many of 
which were more thickly populated than the prohibited area 11 and 
more residential in character; which prohibited the operation of 
stone crushers in a sparsely populated "residential" district and 
permitted them in a thickly settled "industrial" neighborhood. 12 
A county ordinance which prohibited gas works within a sparsely 
settled district was held invalid, 13 and also a city ordinance which 
prohibited the removal of stone from quarries within a prescribed 
district, the court saying that there was no valid objection to the 
removal of stone which could not be met with regulations as to the 
manner in which the work should be done, and that the ordinance 
therefore unjustly and unreasonably denied the owner the use of 
his property. 14 A similar ordinance prohibiting brick kilns within 
a certain zone was held not to be open to this objection, 1 * since 
the removal of clay was not absolutely prohibited. 

In the principal case the ordinance was questioned chiefly on 
the ground that the neighborhood in which the appellant had estab- 
lished his undertaking parlors and which was immediately outside 
the permissive zone was the same in character as territory embraced 
within the zone. In overruling this objection the court relied on 
Ex parte Hadacheck, 16 and commented upon the practical impossi- 
bility of fixing boundary lines which would precisely divide 
dissimilar neighborhoods. In the light of previously decided cases, 
the court's conclusions cannot be questioned. C. M. 

'6 R. C. L. 219. 

8 In re Smith, supra, n. 5. 

9 Supra, n. 8; Soon Hing v. Crowley; supra, n. 4; Hadacheck y. 
Alexander (1915) 169 Cal. 616, 147 Pac. 259. 

10 Hadacheck v. Sebastian, supra, n. 3 ; supra, n. 7. 

11 Curtis v. City of Los Angeles, supra, n. 5. 

12 Ex parte Throop, supra, n. 5. 
18 In re Smith, supra, n. 5. 

14 In re Kelso, supra, n. 5. 

18 Ex parte Hadacheck, supra, n. 3. 

18 Supra, n. 15. 



